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GENERAL EXPLANATORY NOTE: °

[

1 Words in bold type in square brackets indicate omissions

from existing enactments.

existing enactments.

_ Words underlined with a solid lme indicate msertlons in

AL

To provide for the transfer of certain assets and functions of the State to a public
company to be established and for matters connected therewith.

(Afrikaans text signed-by the State President.)
(Assented to 25 March 1993. )

E IT ENACTED by the State President and the Parliament of the Republtc
of South Afrlca as follows:—

Definitions

1. In this Act, unless the context otherwise indicates—

(®

()

“airport” means an airport as defined in section 1 of the Aviation Act,
1962 (Act No. 74 of 1962), and includes an aerodrome transferred in
terms of section 6(1)(a) of this Act; (V)

‘airport charge” means an'amount levied by the company—

(a) on an operator of an aircraft in connection with the landmg,

parking or take-off of such aircraft at a company airport,
including an amount determined to any extent by reference to
the number of passengers on board an aircraft; or

(b) on aircraft passengers in connection with their arrival at or
departure from a company airport by means of an aircraft; (vi)

“Committee” means the Regulating Committee estabhshed by sectlon
115 (iv) :

“company’’ means the Airports Company Limited contemplated in
section 2; (vii)

“company airport” means an alrport contemplated in section 4; (vm)
“Department” means the Department of Transport; (iii) .
“financial year”, in relation to the company, means a year termmatmg

.on the last day of March; (ii)

“Minister’” means the Minister of Transport; (1x)
“permission” meansapermlssmn mentioned in section 12(1); (xu)
“relevant activity”, in relation to a company airport, means the

" provision at such airport of any service or facility for the purposes of—

(a) -the landmg, parking or take-off of an aircraft;
(b) the servicing of an aircraft, including the supply of fuel; or
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(c) thehandling of aircraft passengers or their baggage or of cargo
at all stages while they are or it is on the premises of such
airport, .including’ the transfer of such passengers, their
baggage or such cargo to and from an aircraft; (xi)

“(xi) - “Shareholding Mrnrster” means the Mmrster mentioned in section

3(4); (i)

(xii) “transfer date” means the date on whrch the M1n1ster gives effect to
the provisions of section 6(1), and which shall be pubhshed by the

Minister by notice in the Gazette. (x)

Establishment of public company

2. (1) On a date to be fixed by the Minister by notice in the Gazette there shall
be established a public company to be known as the Airports Company Limited.

(2) Notwithstanding the provisions of the Companies Act, 1973 (Act No. 61 of
1973), the Shareholding Minister shall on behalf of the State sign the memoran-
dum of association and the articles of association of the proposed company.

so signed they shall, as far as the signing thereof is concerned, be deemed to
comply with the requirements of the Companies Act, 1973; for the reglstranon in
terms of the said Act, of any such memorandum or articles. ‘

(4) On receipt of the memorandum and articles so signed the reglstrar of
companies shall register the said memorandum and articles as contemplated in
section 63 of the Companies Act, 1973 and endorse thereon a certificate that the
company is incorporated.

(5) No fees shall be payable in terms of the Companies Act, 1973, in respect of
the checking of documents, the reservation of the name, the registration of the
said memorandum and articles and the issue of a certlfxcate to commence business.

(6) The provisions of sections 66 and 344(d) of the Companies Act, 1973, shall
not apply to the company as long as the State is the sole member and shareholder
of the company. ‘

(7) (a) The directors shall be non-executive and executive directors.

(b) The majority of the directors shall be non-executive directors.
(c) 'The majority of the non-executive directors shall be persons who
are not officers or employees as defined in section 1 of the Publrc

. . Service Act, 1984 (Act No. 111 of 1984),
(d) The Shareholding Minister shall, in appointing the non-executrve
directors contemplated in paragraph (c), consult wnh appropriate
 interested parties. _

Share eapital of company '

-3. (1) The State shall be the holder of the shares in the company

(2) The said shares shall only be sold or otherwise drsposed of with the approval
by resolution, of Parliament.

(3) The rrghts attached to the shares of whrch the State is the holder shall be
exerc1sed by the Shareholding Minister on behalf of the State.

. (4) The State Presrdent shall desrgnate a Minister as the Shareholdmg Minister.

Ob,]ects of company

4. The ob ]ects of the company are the acqursltron estabhshment development
provision, maintenance, management, control or operat1on of any airport, any
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(3) If the memorandum of association and the articles of association have been -
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part of any airport or any facrhty or service at any arrport normally related to the

functioning of.an alrport
g \.‘ s 1, woE : .

Functlons of company e

|
1

“p 5 (1) The funcnons of the company shall be to achleve 1ts ob]ects wrth the

means at its disposal. 0
(2) The company shall— ' : : £t
(a) nothave any financial interest, drrect or mdlrect in the provision of any
air service as defined in section 1 of the Air Services Licensing Act, 1990
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© .- . (Act No. 115 of 1990), or in section 1 of the Internanonal Air Services
. - "Act, 1949 (Act No. 51 of 1949); = -
© (b} not unduly discriminate against or among varlous users or categorles of
users of any company airport;

(c) conduct its business in such a manner that the natronal interest 1s not
jeopardized;

(d) conductits business in such amanner as to ensure that the company does
not engage in any restrictive practice as defined in section 1 of the
Maintenance and Promotron of Competrtlon Act, 1979 (Act No. 96 of

. 1979); '

(e) notchange the level or modrfy the structure of any arrport charge more

than twice within a financial year;
() pubhsh any an'port charge by notice in the Gazette at least three months
. prior to the coming into operation of such charge; and-
(g) take all the necessary steps to facilitate the performance of any function
. orduty by any department of State at acompany alrport m terms of any
~ law.
(3) The company may, in order to perform its functlons or attain any of its
ob]ects raise money from time to time with the approval of the Shareholding
Minister and the Minister of Finance by way of loans from any source. '

TR

Transfer of aerodromes to company

6. (1) Onor after 1 April 1993, subject to the provisions of this section and after
consultation with the Shareholdln g Minister, the Minister of Pubhc Worksand the
Minister of Finance, the Minister— . S R

(a) shall by agreement— ' o :
(1) transfer to the company the responsnbrhty for the mamtenance
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management, control and operation of all the aerodromes which

. have been or are in the process of being established by the said date
'in terms of section 6 of the Aviation Act, 1962 (ActNo. 74 of 1962);
“and

. (ii) transfer to the company such assets owned by, or llabllmes rights -

or obligations of, the State as may be necessary for the effectrve

AR

maintenance, management, control and operation of the said

aerodromes; and
(b) may under subsection (3) or (4) transfer any person to the - company, or
make available the services of any person to'the company. "

(2) The agreement mentloned in subsection (1)(a) shall mclude Jprovisions
concernmg——

'(a) the relatnonshlp between the company and the State as member and
o shareholder of the company;
"'(b) the extent of the assets, liabilities, ‘rlghts and obhgatlons to _be
- transferred in terms of that subsection; or

""(c) any other matter which the Minister deems expedrent for the functronmg

of the company.

(3) The Minister may, in accordance with the prov151ons of an agreement
concluded between the Department and the company, with the concurrence of the
Commission for' Administration transfer to the company-any person who is an
officer or employee in the Department in terms of the Pubhc Servrce Act 1984
(Act No. 111'0f 1984).

(4) (a) Notwithstanding any provision to the contrary in any other law,’ the

‘Minister may make available to the company the services of any person whoisan .
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officer or employee in the Department in terms of the Public Service Act, 1984

(Act No. 111 of 1984), and place such person under the control of the company for

such period as he may deem fit but without prejudrce to such person ’s posrtlon as
such officer or employee.

'(b) The company shall compensate the Department ata scale determmed by the

55

'Mmlster, with the concurrence of the Minister of State Expendrture, for the

services of any person so made available to the company.-
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- {c) A person dealt with in accordance with paragraph (a} may within 90 days
after such action make representations to the Minister advancing reasons for his
services not being made available to the company under paragraph (a),
whereupon the Minister may amend or withdraw his decision.

(d) The Minister may delegate, on such conditions as he may deem f1t to an
officer in the Department any power granted to him by this subsection.

(5) The company shall, as consideration for the transfer of assets, liabilities,
rights or obligations in terms of subsection (1)(a), issue to the State additional fully
paid-up shares in the company to a value determined by the Minister, with the
concurrence of the Minister of Finance, the Minister of Public Works and the
Shareholding Minister and after consultation with the company, and such value
shall be deemed to be reasonable consideration for such transfer. :

(6) Notwithstanding any. provision .to the contrary in any other:law, the
company shall on the transfer date become the owner of the assets; movable and
immovable, transferred to it in terms of subsection (1)(a).. -

(7) Notwithstanding the provisions of section 5 of the State Land Drsposal Act,
1961 (Act No. 48 of 1961), and section 18 of the Deeds Registries Act, 1937 (Act
No. 47 of 1937), a registrar as defined in section 102 of the Deeds Registries Act,
1937, shall, on submission to him of a certificate by the Minister of Public Works
that State land has been transferred in terms of subsection (1)(a), free of charge
make such entries and endorsements as he may deem necessary in or on any
appropriate register, title deed or other document in his office or laid before him,
in order to register the transfer of such land in the name of the company.

(8) A registrar referred to in subsection (7) shall, on submission to him of a
certificate by the Minister of Public Works that a servitude, other real right or
lease has been transferred in terms of subsection (1)(a) or that a servitude exists
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over State land which has been transferred in terms of that subsection, free of

charge make such entries and endorsements as he may ‘deem necessary in or on
any appropnate register, title deed or other document in hlS offlce or laid before
him, in order to—
(a) register the transfer of such serv1tude other real right or lease in the
“name of the company; or
(b) confirm the existence of the servnude over the State land so transferred
in favour of any other person. ‘

* (9) Notwithstanding legal provisions to the contrary, no servrtude or other right
of any kind in respect of State land transferred to the company in terms of
subsection (1)(a) shall be acquired by prescription.

(10) The company shall be substituted for the State as a contracting party in
respect of any contract transferred to the company in terms of subsectton (1)(a),
without such substitution bringing about novation of such contract

. (11) Any litigation resulting from any cause of action in relation to.the
mamtenance management, control and operation of an acrodrome transferred to
the company in terms of subsection (1)(a) which arose —

“(a)" before the transfer date, shall be conducted by or agamst the State asthe
case may be; and
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"(b) on or after ‘the’ transfer date, shail be conducted by or agamst the

company, as the case may be.

* (12) Notwithstanding any provision to the contrary in any other law, the
company shall be exempt from any stamp duties; transfer duties or registering fees
payable in terms of any law in relation to the transfer’ to the company of assets or
rights in terms of subsection (1)(a).

(13) Unless otherwise prov1ded for in this Act, the company shall not ahenate
or encumber, otherwise than in the normal course ‘of its business, assets
transferred to the company in terms of subsection (1)(a) having a value of more
than 10 per cent of the value contemplated in subsection (5).

" (14) For the purposes of the Income Tax Act, 1962 (Act No. 58 of 1962), the
assets mentioned in subsection (1)(a) shall be deemed to have been acquired in
terms of that subsection by the company at a prlce equrvalent to the value
determmed in terms of subsectron (5)

50
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Submission of business plan

7. (1) Unless otherwise pr0v1ded for in this Act, thecompany shall not later than

three months prior to the commencement of any f1nanc1al year, submlt to the
Shareholding Minister a business plan. .- .. § o

-(2) The said business plan-shall in respect of the ensumg financial year andeach

of the four immediately following financial years, contain the prescribed
information and such other mformauon as - the Shareholdmg thster .may
require.

(3) The procedures for approvmg that busmess plan shall be as prescrlbed

Annual ‘report .

.8. (1) The company shall submit to the Shareholding Minister an annual report,
includingits audited and approved financial statements in respect of all its business
and in respect of each company airport separately, within three months of the end
of each financial year. . .

(2) The Sharcholding Minister shall lay the sa1d report upon the Table in
Parhament within 30 days after the reccipt thereof, if Parliament is in session, or,
if Parliament is not then in session, within 30 days after the commencement of its
next ensuing session. :

Sale of errpropriatedland

9. Any land expropnated by the State under section 3(2) (h) of the Exproprl-
_at1on Act, 1975 (Act No. 63 of 1975), read with section 16 of this Act, and
transferred to the company in terms of the first-mentioned Act, shall not be sold
w1thout the consent of the Shareholdlng Minister,

i e

Minister may issue orders = ,
10. (1) The MlﬂlStCl‘ may by order require the company to do or not to do what
is mentioned in the order if the Mlmster considers it necessary or expedlent s0 to
order —
(a) in the interest of national secunty, or
(b) to dxscharge or fac1lltate the dlscharge of an 1nternat10na.l oblrgatron of
the State.

(2) Any order under subsection (1) shall not be 1ncon51stent with the | prov1srons
ofthe Aviation Act, 1962 (Act No. 74 of 1962), or the Civil Aviation Offences Act,
1972 (Act No 10 of 1972), unless such 1ncons1stency is in the 1nterest of nanonal
security.

(3) The Mlmster shall consult with the company prlor to an order by him under
subsection (1);

" (4) The company shall take all the necessary steps to glve effect to an order
under subsection (1).’

" (5) The Minister shall to such extent as he may determine with the concurrence
of the Minister of State Expenditure, out of moneys appropriated by Parhament
compensate the company for any cost which the company cannot. readily recover
from the users of company airports and whrch 1t 1ncurs as a direct result of any
order by the Minister under subsection (1).

" (6) No person shall disclose any order under subsectron (1) or thing done by
virtue of such order if the Minister has stated in such order that the disclosure of
such order or thing is contrary to natlonal secunty or relahons with a country or
terntory outside the Republic. )

(7) The Minister shall lay a copy of every order under’ subsectlon (€8] of this
section, except an order contemplated in subsection (6) of this'section, upon the
Table in Parliament in the manner contemplated in sectmn 8(2) w1th1n 30 days
after it was issued.’

“(8) Any person who contravenes the prov151ons of subsectton (6) shall be gutlty
of an offence and liable on conviction to a fine or to 1mprlsonment for a penod not
exceeding five years or to both a fine and such imprisonment. =
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Regulating Committee

- 11. (1) There 18 hereby establlshed a commlttee to be known as the Regulatmg
Committee.. " .
(2) The members of the Commlttee shall be appomted by the Mlmster and shall
con51st of— -
-f{a) a charrman and et g
- (b) four other persons, of whom at least two are not offlcers or employees
as defined in section 1 of the Pubhc Serv1ce Act 1984 (Act No 111 of
1984), 0 -
who, in the opinion of the Mlmster are suitably quahfled to perform the functrons
or exercise the powers of the Commlttee in terms of this Act and the Air Trafflc
and Navigation Services Company Act, 1993.
: (3) A member of the Committee shall hold office on such conditions as may be
prescrlbed -.
(4) A member of the Commlttee who is not an off1cer oran employee as defmed

10

15

in section 1 of the Public Service Act, 1984 (Act No. 111 of 1984), shall receive, . .

from money appropriated by Parliament for this purpose, such remuneration and
allowances as may, be determined by the Minister with the concurrence of the
Minister of State Expendlture ‘

(5) Subject to the provisions of this Act and the Air Traffic and Nav1gatlon
Services Company Act, 1993, the Committee shall, after consultation with the

20

Minister, determine the procedures to be followed in the performance of 1ts o

functions or the exercise of its powers.

(6) All administrative work in connection with the performance of the functions

or the exercise of the powers of the Committee shall be done by officers and
employees ‘in. the Department des1gnated for such purpose by the Dxrector-
General: Transport..:.r. "1 o

25

(7) The Committee shall as soon as practlcable after 31 March of each year but

not later than 30 June of that year submit to the Minister a report giving
particulars regarding the activities of the Committee during the year which ended
on the first-mentioned date.

(8) The Minister shall lay a copy of the report mentroned in subsection (7) of this
section upon the Table in Parliament in the manner contemplated in sectron 8(2)
w1th1n 30 days after it was submltted to h1m ‘ :

.0

Economlcregulatlon ofcompany | G ‘, L

12 (1) The company shall not levy any arrport charge at any company alrport
unless it is in possession of a valid written permission thereto.. .
(2) Unless otherwise provided for in this Act, the company shall apply to the
Committee for the issuing of a permrssmn at the beginning of the third financial
- year of the period of validity of any permission held by the company.:
~(3) Any such application shall in respect of the financial year, mentroned in

30
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subsectmn (2) of this section, be accompamed by the approved busmess plan -

contemplated in section 7.

.:(4) The company shall, at the request of the Comm1ttee make avallable to the
Committee such information pertaining to the matters mentloned in subsectron
(10) as may be required by the Committee.

45

.(5) The Committee shall, within:six- months after - recelpt of an appllcatlon o

mentioned in subsection (2), issue to the company a permrss1on whxch shall be
valid from the beginning of the ensuing financial year. . .-. T
.+ (6) A permission shall be valid for a period of five financial years S
.+ (7) The Committee shall, as,conditions of the. permlssmn 1ssued in terms of
subsectlon (5)—
o ( a) for each company airport or jointly for all company a1rports determme
; . -for each financial year for which a permission is valid —. . : .
.. (i) - a limit on the total amount that may be leV1ed by way of all arrport
charges;
..~ (ii) ..a limit. on the. amount. of any partlcular alrport charge or any
. .« category of airport charges;or- ... : i
,(iii) a combination of the limits mentioned i 1n subparagraphs (1) and (11) ;
and ,

50
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( b) prescribe inrespect of any relevant activity at any or all company airports
service standards which shall conform to mternatronally accepted and
recommended practices.

(8) The Committee shall not amend any condmon in respect of the last two
financial years of a permission mentioned in subsection (2) which will be replaced
by the permission to be issued in terms of subsection (5).

(9) In performing any function in terms of subsectlon (7) the Commlttee may
consult with interested parties as it thinks fit. - .

- (10) The Committee shall performiits functionsin terms of subsectlon (7)insuch
manner as it deems is best calculated to—

(a) restrain the company from abusmg its monopoly posmon in'such a

‘manner as not to place undue restnctrons on the company s commerc1al
activities;” e

(b) promote the reasonable mterests and needs of users of company

fooeen 2 lairportss '

‘ (c) promote the safe, eff1c1ent economlcal and profltable operatlon of

‘company airports; = ¢ - e o8
..~ (d) encourage timely 1mprovement of fac111t1es at company airports SO as to
-+ satisfy anticipated demands by the users of the airports; and
- (e)’ ensure that the company, after taking into consideration any compen-
*- -sation pard or to be paid to the company- by the State in terms of the
provisions of this Act or any other law, is able to finance its obligations
- and has a reasonable prospect of earning a commercial return.
(11) The Committee may at'any time amend any condition, mentioned in
subsectlon (7), of a permission, if the Minister approves such amendment
(12) The company shall at’ all tlmes comply with the condmons mentioned in
subsection (7)." : -

::u:- ¥ 5

Sale or closure of aerodrome or curtarlment of relevant actlvrty
13 (1) It the company has 1nd1cated ina busmess plan contemplated in sectron
7 that it intends to close or sell any aerodrome contemplated in section 6(1)(a) or
to terminate or substantially curtail a relevant activity which was carried on by the
Department or any person on behalf of the Department immediately prior to the
transfer date at any such aerodrome, the company shall at the same time as it
submits such business plan to the Shareholdmg Mlmster in terms of section 7
submit a'copy thereof to the Committee.
(2) The Committee shall— P e Lo o ‘
“(a) consider and evaluate the implications of the 1ntended actlon of the
company mentioned in subsection (1) for — " -
“(i) " the transport system of the Republic;
~(ii) - the users of the said aerodrome or relevant activity; =
(m) “the community or regnon ‘which the said acrodrome serves; and
(iv) any other affected institution or person; and
(b ) make recommendations to the Minister regardmg any acnon Wthh he
2 "7 may take in terms of subsection (3) or (4).”
. (3) The company shall not, unless agreed to by the Minister with the
concurrence of the Shareholdmg Minister, take any action contemplated in

subsection (1) unless it has indicated at least three fmancral years prior to takmg ‘

such action, its intentions in that regard. .

(4) The Minister may, with the concurrence of the Shareholdmg Minister and
the Minister of State’ Expenditure, compensate the company from - moneys
appropriated by Parliament for the continued operation of an aerodrome or
carrying on of a relevant activity contemplated in subsectlon (1)

2 . ] = . e g E o 5
» . . \

Farlure of company to comply wnth provrsrons « !
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14 (1) Any person who feels aggneved by the faxlure of the company to comply |
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with any provision of section 5(2) or 12(1) or (12), may lodge with the Committee -

a complaint, which shall be accompanied by proof of the failure.

(2) On receipt of any. such complaint, or if the Committee on reasonable
grounds suspects - that the. company fails 'so to comply, the Commrttee shall
mvestlgate such complarnt or susp1c1on '

- (3) If, after such an investigation, the Committee is satrsfred that the company
fails to comply wrth any provrsron mentroned in subsectron (1) the Comrmttee
may— et

(a) in wrrtmg drrect the company to comply with such provrsron wrthm the
period determined by the Committee;
(b) by notice in the Gazette, declare unlawful any actron of the company in
-+ . relation to its non-compliance with the said provision; - -
(c) inwriting direct the company to compensate for any loss sustained by or
- .damage done to any person as a result of such action of the company; or
(d) in writing withdraw or suspend, on.such -conditions as may be
- i ..determined by the Commlttee any permrssron 1ssued in terms of section
12(5). ;
(4) The Committee shall not act under subsectlon (3) (b) (c) or (d) unless—
{a) - the Committee has notified the company in wrltmg of its mtentron to
take such action; and
- (b) -the: Committee 'has given the company the opportumty to address
* . representations to the Committee, within the period determined by the
-* .Committee, in.respect of the said non-compliance.'
Regulatlons :-'w,;;m. T R B

- 15. (1) The Mmlster may make regulatrons — : :

(a) regarding any matter which in terms of this Act is penmtted or requrred
to be prescribed;
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(b) after consultation with the Minister of Trade and Industry, regarding the ..

sale of liquor, as defined in section 1 of the Liquor Act 1989 (Act No
- 27 of 1989), on the premises of any company airport; ° j
+ - (c) after consultation with the Minister of Law and Order regardmg
“.. - security arrarigements in respect of any company airport; - )
' (d) regarding any other matter the regulation of which may, in the opinion
© . the objects of this Act.
(2) A regulation under subsection (1) may, for any contraventron thereof or
farlure to comply therewith, prescribe a penalty of a fine or 1mprrsonment fora
penod not exceedmg srx months or of both a fine and such rmprrsonment

Interpretatron ofAct 63 ot‘ 1975 R R ->? BENEEREE

16. As from the date of the establrshment of the company, sectron 3(2) (h) of the

Exproprratron Act, 1975 (Act No 63 of 1975) shall be deemed to 1nclude the -

company.

e T

Transrtlonal provrsrons

17 (1) Notwrthstandmg any prov151on to. the contrary in any other law, the
Mmrster may, during the period from the date on which this section comes into
operation to the transfer date, with the concurrence of the Shareholdmg Minister,
the Minister of Finance and the Minister of State Expenditure, take such steps or
authonze such thing to be done as may be necessary to promote— *.. . it

-(a), the transfer to the company of aerodromes, assets, lrabrlmes rrghts or
.. obligations mentioned in section 6(1)(a); and .
(b) the management on a commercial basis of the aerodromes mentroned in
section 6(1).

(2) The steps contemplated in subsection (1) may include, by notice in the
Gazette, the conditional or uncondrtlonal suspensron of any prov1sron of any law
Provrded that such suspension shall — - - ¢

of the Minister, be necessary or desrrable in order to achreve or promote -
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. (a) -not be inconsistent with the provisions of this Act; and
. (b) -lapse on the transfer date. ‘ = P
(3) (a) Notwithstanding any provision to the contrary in thlS Act during the
perrod mentioned in subsection (1) the Minister, the Shareholding Mlmster the
Minister of State Expenditure, the Minister of Finance and the company shall
agree on the business plan and the conditions of the perm1ss1on whrch wrll come
into operation on the transfer date. - ..
-(b) The said permission shall lapse at the end of the ﬁrst fmanc1a1 year
(¢) The company shall at least six months before the end of the financial year
mentioned in paragraph ( b) of this subsection, apply in the manner contemplated
in section 12 for a pernnssmn EETIRSRR I Fw,

‘»v<:'.

: Substltutlon ot‘ certam words in Act 51 of 1949

'18. The International Air Services Act, 1949 is hereby amended by the
substitution for the words “‘aerodrome” and “aerodromes , wherever they occur,
of the words * arrport and alrports ; respectwely R :
Amendment of sectlon 1 of Act 74 of 1962 as amended by sectlon 3 of Act 12 of 1965
section 1 of Act 83 of 1969, section 1 of Act 63 of 1981, section 1 of Act 4 of 1982,
section 33 of Act 115 of 1990 and sectron 1 of Act 16 ot' 1992

19 Sectron 1 of the Avratlon Act 1962 is: hereby amended—. :
(a) by the deletion of the defrmtlon of “agrodrome’™;
(b) by the 1nsert10n of the following definition after the defmmon of
“aircraft*
< ‘arrport’ means a defined area on any land or water or burldmg

_intended to be used either wholly or.in part for the arrival,
"departure or movement of aircraft, and includes any burldmg,
installation or equrpment within any such arca which is mtended to
“be so used;”; and

( c) by the deletion of the defmmon of “hquor

B f . # . . s
it

Repeal of sectlons 6, 6b1s and 8 of Act 74 of 1962

- 20. Sections 6, 6bis and 8 of the Aviation Act 1962 are hereby repealed

B g ke

Substltutlon of sectlon 7 of Act 74 of 1962 as amended by sectron 46 of Act 97 ot‘

21. The following section is hereby substituted for sectlon 7 of the Av1at10n Act
1962: :
.. “*Acquisition of land or rights in connection with licensed airports -

7. 1(1)] The Minister may out of moneys appropriated by Parliaments for
the purpose—

(a) [for the purpose of ensurmg] in order to ensure that proper effect

may be given to the provisions of any regulation made under

*. paragraph (m) of subsection (1)-of section twenty-two, acquire

land and interests in and rights to and over land adjommg or -

*:.;adjacent to any [aerodrome not belonging to the State] ai ggort in
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 respect of which a licence under the regulatrons has been or 1s to -~

1 beissued; and . :
(b} acquire land and 1nterests in and nghts to and over land for the
+ . purpose of the erection and maintenance of- warmng lights and
other aids to safetyin air navigation (including pipe lines or power

45

. lines or the like, whether underground or overhead, required in *

connection with such lights or other aids) which are deemed

-+ .7 - mecessary in connection with any [aerodrome not belonging to the

- ;" State] airport in- respect of which a lrcence under the regulatlons
-i. ~has been or is to be issued.-

50
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 [(2) The provisions of subsection (2) of section six shall mutatis
 mutandis apply in respect of the acquisition of land mterests or rrghts
under subsectlon (1) of thls sectlon] e s

R 4 '3::

Substrtutron of sectlon 9 of Act 74 of 1962 as amended by sectlon 5 of Act 63 of 1981 :

and section 4 of Act 4 of 1982

22. The following sectlon is hereby substltuted for sectlon 9 of the Av1at1on Act
1962::. ¢ v ; T8 :

-“Establi'shment of airportson undermined or certain other land

9. [Notwithstanding the provisions of - section: ten no] (1) No
[aerodrome] airport shall be established —

o -'( a) on any undermined ground or within a distance of- mnety-flve

+- - : metres from any undermined ground or any open mine excava-

10

tion unless, in the opinion of the [Government Mining Engineer]

regional director as defined in section 1 of the Minerals Act, 1991
.+ (ActNo. 50 of 1991) 5 such [aerodrome] 1rport could be used w1th
- safety; or . ;
' . (b) onany ground Wthh in the oplmon of the Mlmster of Mmeral and
Energy Affairs may be required for purposes of mining or
prospecting for minerals, except [-

15

. (i) * in the case of an aerodrome contemplated in subsection (1) of 20

section six, after consultation with the Mlmster of Mineral
- and Energy Affairs; or: e
(n) in the case of any other aerodrome] wrth the approval of the
- - said Minister. -~ "~ o
(2) The Minister of Mineral and Energy Affarrs may, subject tosuch

conditions as he may deem necessary, delegate to the Director-

.- General: Mineral and Energy Affairs or any other officer in the
service of the Department of Mineral and Energy Affarrs any power
conferred upon him in terms of subsection (1).”.. -

Substitution of section 10 of Act 74 of 1962, as amended by section Sof Act 4 of 1982
and sectlon 46 ol‘ Act 97 of 1986

23. The followmg sectron is hereby substltuted for Sectlon 10 of the Av:atzon
Act 1962
“bermission to use land held under any prospectlng or mining permit
~.or mrnmg llcence for arrports

10. Notwithstanding anything contained in [Chapter X of the

- Mining Rights Act, 1967 (Act No. 20 of 1967)] the Minerals Act, 1991
(Act No. 50 of 1991), or any other law, the Minister may [use or]

.. permit the use of [ground] land held under [mining title, or of open
proclaimed land] any prospecting or mining permit or mining licence,
for the establishment of [aerodromes] airports or for landing places

.- .for aircraft, .provided such use is not, in the.opinion of the
o {Government Mining Engmeer] reglonal director mentioned in

incidental thereto.”., - -

N SNCR ¥ I Sre Tipgd

_section 9(1)(a), hkely to 1nterfere with mlmng operanons or purposes ;

oy t £ i e %

Amendment of sectlon 15 of Act 74 of 1962 as amended by sectlon lofAct10of1984

24 Sectlon 15 of the Av1atronTAct 1962 is hereby amended by the deletion in
paragraph (a) of subsection (1) of the words “or of the South African Railways
Police FOrce?) o crivd ne wigde o3 40 RRT Sht b s ™
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Amendment of section 22 of Act 74 of 1962, as amended by section 5 of Act 12 of
1965, section 3 of Act 83 of 1969, section 25 of Act 62 of 1973, section 7 of Act 4 of
1982, section 2 of Act 1 of 1984, section 5 of Act 16 of 1992 and section 16 of the Air
Traffic and Navigation Services Company Act, 1993

~ 25, Section 22 of the Aviation Act, 1962, is hereby amended — 5
(a) by the substitution in subsection (1) for subparagraph (ii) of paragraph
(d) of the following subparagraph: v
+-(ii) - the scales of charges at licensed [aerodromes] airports, except
a_company airport as defined in section 1 of the Airports
Company Act, 1993 [or at aerodromes (whether licensed or not)
" established and maintained in terms of the provisions of section
six, and exemptlon from payment or vanatlon as to the payment
A - of such charges], &
(b) by the addltron, in subsectlon (1) to paragraph (d) of the following
: subparagraph: =
© *{vi) - technical, operat10nal secunty and safety standards in respect
‘ of a company airport-as defmed in _section 1 of the Airports
o * Company Act, 1993;”’; and .
(c) by the deletion in- subsection (1) of paragraph ( e)

Substitution of certain words in Act 74 of 1962

10

15

20

26. The Aviation Act, 1962; is hereby amended sub]ect to sections 21, 22,23 !

-and 25 of this Act; by the substitution for the words “aerodrome and
“aerodromes”, wherever they occur, of the words “airport” and “airports”,
respectively. - s T KT T B ;

Amendment of sectlon l of Act 10 of 1972, as amended by sectlon 1 of Act 63 of 197 8
and section 1 of Act 4 of 1981

27 SCCthI] 1 of the Clvrl Av1at10n Offences Act 1972 is hereby amended—
(a) by the deletion in subsection (1) of the definition of “aerodrome™;

25

(b) by. the substitution .in subsection (1) for the words “airport” and 30

“‘aerodrome”, wherever they occur in the definition of “air navigation
* facility”, of the words ‘‘designated airport” and “airport”, respectively;
(c) by the subst1tut10n in subsectlon (1) for the deﬁnmon of “‘airport” of the
N followmg definition:
gt alrport as defined in [terms of] section [6] 1 of the Aviation Act,
..+ ,1962 (Act No..74 of 1962 [and includes any aerodrome or hehport
¢ ...  designated by the Minister by notrce in the Gazette as an airport for
" the purposes of this Act];”’;

‘ (d) by the substltutron in, subsectlon\‘(l) for the defmmon of “airport 40

manager” of the followmg definition:
* ‘airport manager’ includes any person appointed in writing by the,
.. company as such and .includes any person appointed in writing by
the airport manager or the company to discharge any function

‘airport’ means [any aerodrome estabhshed and maintained] an 35

imposed, or to exercrse any power conferred upon the alrport 45

- . manager by this Act;”

(e) by the substitution in subsecnon )] for paragraph (b) of the deflmtlon o

of “authorized person” of the following paragraph: -
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. *(b) - [any member of the Railways Police Force appointed under
< § section 57(1) of the Railways and Harbours Conirol and
. Management (Consolidation) Act, 1957 (Act No.:70 of 1957)]

;any person appointed in writing by the company, with the

approval of the Minister, as an authorized person for the -

purposes of this Act;’";
(f) by the insertion in subsectlon (1) of the followmg defrnrtron after the
- definition of “commander’’: B
“ ‘company’ means the company as defmed in sectlon 1 of the
o 7 , « Airports Company Act, 1993;”; :
- (g) by ‘the insertion in subsection (1) of the followmg definition after the
-+, definition of ‘“‘convention country”: :
. ‘designated airport’ means any company airport as defined in
. section 1 of the Airports Company Act, 1993, and includes any
- airport: or heliport designated by the Minister by notice in the
Gazette as a designated airport for the purposes of this Act;’
.(h) by the substitution in subsection (1) for the definition of “Mmlster of
the following definition: .
... ! ‘Minister’ means the Minister of Transport [Affarrs], ; and
4w (i) by the substitution in subsection (1) for the word ‘airport”, wherever it

_occurs in the definition of “restricted area_ , of the word “designated :

arrport e e cat, IR

Amendment of section 2B of Act 100f 1972, asinserted by section 3 of Act 63 0of 1978

*"28. Section 2B of the Civil Aviation Offences Act, 1972, is hereby amended by
the substrtutton in subsection (2) for paragraph (a) of the followmg paragraph
(a) ‘an employee of the State or the company;”.

Amendment of sectlon 2.] of Act 10 of 1972 as mserted by sectron Jof Act 63 of 1978

29. Section 2J of the Civil Avratron Offences Act, 1972, is hereby amended by
the substitution in subsectron (4) for the word “Fmance” of the words “State
Expenditure”. "7 ° S

Amendment of sectmn 2K of Act 10 of 1972 as mserted by sectron 3 of Act 63 of
1978 ; Frage Lyt . _ 4

30 Sectron 2K of the C1v1l Avratron Offences Act, 1972 is hereby amended by
the deletion in subsectron () of the words ‘of the Rallway Police Force or”

Amendment of section 2L of Act 10 of 1972 as mserted by sectron 3 of Act 630f1978
and amended by section 2 of Act 4 ot‘ 1981

31, Section 2L of the Civil Aviation Offences Act 1972 is hereby amended by
the substitution for subsection (4) of the followmg subsectron
“- 7 “(4) No charges or rates of compensation shall be prescribed under the
*regulations except [in consultatmn] with the concurrence of the Minister of
[Fmance] State Expendlturé :

o B

Amendment of sectron 2M of Act 10 of 1972 as rnserted by sectron 3 of Act 63 of
1978 and substituted by sectlon Jof Act 4 of 1981 e

32. Section 2M of the Civil Aviation Offences Act 1972 is hereby ‘amended by
the insertion after the words “DlrectorfGeneral Transport” of the words “or the
managmg dlrector of the company

Insertion of section IN in Act 10 of 1972

33.The foIlowmg section is hereby 1nserted in the thl Av1at10n Offences Act,
1972 after section 2M: o SIS j s
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_ -“Compensatlon to company

: 2N The Mmlster may, to such extent as he may determme and with
the concurrence of the Minister of State Expenditure, out of moneys
appropriated by Parliament compensate the company for any cost it
incurs which is directly related to the performance of its functions or| 5

. duties in terms of the provisions of this Act and which the company

- -cannot readily recover from the users of a company airport.as defined
in section 1 of the Airports Company Act 1993 »

Substitution of certain words in Act 10 of 1972

- 34,. The Civil Aviation Offences Act 1972 is hereby amended sub]ect to 10
SCCthIl 27 of this Act, by the substltutlon for the words “acrodrome” and
“airport”, wherever they occur, of the words alrport” and *“designated airport”,
respectlvely o ; | Lo e

Amendment of sect:on 3 of Act 27 of 1989 as amended by section 32 of Act 60 of
1989 -0 : 15

35, Section 3 of the quuor Act, 1989, is hereby amended by the substltunon in
subsection (1) for paragraph (h) of the’ following paragraph:
£o *(h) ' [the Department of Transport or a person to whom permission was
granted in terms of section 6bis of the Aviation Act, 1962 (Act No. 74
0f 1962), with regard to the sale of liquor by virtue of that section] the 20
company as defined insection 1 of the Airports Company Act, 1993,
or a person acting on behalf of the said company, with regard to the
sale of liquor on the premises of a company airport as defined in
section 1 of the said Act, but subject to any regulauon that may be
made under section 15(1)(b) of the said Act;” , v 25

Commencement of certain sections  ~ ~~ * '

36. Sections 18 up to and including 35 shall come into operatxon on the transfer
date CORA o sl aie o ’ " ’ o I A

Short title and commencement

37 1) This Act shall be called the Alrports Company Act 1993, and the 30
provisions thereof, other than the provisions of sections 18 to 35, shall come into
operation on a date fixed by the State President by proclamatlon in the Gazette.

(2) Different dates may be so fixed in respect of different provisions of this Act.





